
 

Appendix EE 
 

Equal Employment Opportunities For Minorities and Women 
 
 The provisions of this Appendix EE are hereby made a part of the document to 
which it is attached. 
 

The Contractor shall comply with all federal, State and local statutory and 
constitutional anti-discrimination provisions.  In addition, Local Law No. 14-2002, 
entitled “Participation by Minority Group Members and Women in Nassau County 
Contracts,” governs all County Contracts as defined by such title and solicitations for 
bids or proposals for County Contracts.  In accordance with Local Law 14-2002: 
 

(a)  The Contractor shall not discriminate against employees or applicants for 
employment because of race, creed, color, national origin, sex, age, disability or marital 
status in recruitment, employment, job assignments, promotions, upgradings, demotions, 
transfers, layoffs, terminations, and rates of pay or other forms of compensation.  The 
Contractor will undertake or continue existing programs related to recruitment, 
employment, job assignments, promotions, upgradings, transfers, and rates of pay or 
other forms of compensation to ensure that minority group members and women are 
afforded equal employment opportunities without discrimination. 
 

(b)  At the request of the County contracting agency, the Contractor shall request 
each employment agency, labor union, or authorized representative of workers with 
which it has a collective bargaining or other agreement or understanding, to furnish a 
written statement that such employment agency, union, or representative will not 
discriminate on the basis of race, creed, color, national origin, sex, age, disability, or 
marital status and that such employment agency, labor union, or representative will 
affirmatively cooperate in the implementation of the Contractor’s obligations herein. 

 
(c) The Contractor shall state, in all solicitations or advertisements for employees, 

that, in the performance of the County Contract, all qualified applicants will be afforded 
equal employment opportunities without discrimination because of race, creed, color, 
national origin, sex, age, disability or marital status. 
 

(d) The Contractor shall make Best Efforts to solicit active participation by 
certified minority or women-owned business enterprises (“Certified M/WBEs”) as 
defined in Section 101 of Local Law No. 14-2002, including the granting of 
Subcontracts. 
 

(e) The Contractor shall, in its advertisements and solicitations for 
Subcontractors, indicate its interest in receiving bids from Certified M/WBEs and the 
requirement that Subcontractors must be equal opportunity employers. 
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(f) Contractors must notify and receive approval from the respective Department 
Head prior to issuing any Subcontracts and, at the time of requesting such authorization, 
must submit a signed Best Efforts Checklist. 
 

(g) Contractors for projects under the supervision of the County’s Department of 
Public Works shall also submit a utilization plan listing all proposed Subcontractors so 
that, to the greatest extent feasible, all Subcontractors will be approved prior to 
commencement of work.  Any additions or changes to the list of subcontractors under the 
utilization plan shall be approved by the Commissioner of the Department of Public 
Works when made. A copy of the utilization plan any additions or changes thereto shall 
be submitted by the Contractor to the Office of Minority Affairs simultaneously with the 
submission to the Department of Public Works. 
 

(h) At any time after Subcontractor approval has been requested and prior to 
being granted, the contracting agency may require the Contractor to submit 
Documentation Demonstrating Best Efforts to Obtain Certified Minority or Women-
owned Business Enterprises.  In addition, the contracting agency may require the 
Contractor to submit such documentation at any time after Subcontractor approval when 
the contracting agency has reasonable cause to believe that the existing Best Efforts 
Checklist may be inaccurate.  Within ten working days (10) of any such request by the 
contracting agency, the Contractor must submit Documentation. 
 

(i) In the case where a request is made by the contracting agency or a Deputy 
County Executive acting on behalf of the contracting agency, the Contractor must, within 
two (2) working days of such request, submit evidence to demonstrate that it employed 
Best Efforts to obtain Certified M/WBE participation through proper documentation.   
 

(j) Award of a County Contract alone shall not be deemed or interpreted as 
approval of all Contractor’s Subcontracts and Contractor’s fulfillment of Best Efforts to 
obtain participation by Certified M/WBEs. 
 

(k) A Contractor shall maintain Documentation Demonstrating Best Efforts to 
Obtain Certified Minority or Women-owned Business Enterprises for a period of six (6) 
years.  Failure to maintain such records shall be deemed failure to make Best Efforts to 
comply with this Appendix EE, evidence of false certification as M/WBE compliant or 
considered breach of the County Contract. 
 

(l) The Contractor shall be bound by the provisions of Section 109 of Local Law 
No. 14-2002 providing for enforcement of violations as follows:  
 

a. Upon receipt by the Executive Director of a complaint from a 
contracting agency that a County Contractor has failed to comply with 
the provisions of Local Law No. 14-2002, this Appendix EE or any 
other contractual provisions included in furtherance of Local Law No. 
14-2002, the Executive Director will try to resolve the matter. 
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b. If efforts to resolve such matter to the satisfaction of all parties are 
unsuccessful, the Executive Director shall refer the matter, within 
thirty days (30) of receipt of the complaint, to the American 
Arbitration Association for proceeding thereon. 

 
c. Upon conclusion of the arbitration proceedings, the arbitrator shall 

submit to the Executive Director his recommendations regarding the 
imposition of sanctions, fines or penalties.  The Executive Director 
shall either (i) adopt the recommendation of the arbitrator (ii) 
determine that no sanctions, fines or penalties should be imposed or 
(iii) modify the recommendation of the arbitrator, provided that such 
modification shall not expand upon any sanction recommended or 
impose any new sanction, or increase the amount of any recommended 
fine or penalty.  The Executive Director, within ten days (10) of 
receipt of the arbitrators award and recommendations, shall file a 
determination of such matter and shall cause a copy of such 
determination to be served upon the respondent by personal service or 
by certified mail return receipt requested.  The award of the arbitrator, 
and the fines and penalties imposed by the Executive Director, shall be 
final determinations and may only be vacated or modified as provided 
in the civil practice law and rules (“CPLR”). 

 
(m) The contractor shall provide contracting agency with information regarding 

all subcontracts awarded under any County Contract, including the amount of 
compensation paid to each Subcontractor and shall complete all forms provided by the 
Executive Director or the Department Head relating to subcontractor utilization and 
efforts to obtain M/WBE participation..  

 
Failure to comply with provisions (a) through (m) above, as ultimately 

determined by the Executive Director, shall be a material breach of the contract 
constituting grounds for immediate termination.  Once a final determination of failure to 
comply has been reached by the Executive Director, the determination of whether to 
terminate a contract shall rest with the Deputy County Executive with oversight 
responsibility for the contracting agency. 

 
 As used in this Appendix EE the term “Best Efforts Checklist” shall mean a 
list signed by the Contractor, listing the procedures it has undertaken to procure 
Subcontractors in accordance with this Appendix EE. 
 

As used in this Appendix EE the term “County Contract” shall mean (i) a written 
agreement or purchase order instrument, providing for a total expenditure in excess of 
twenty-five thousand dollars ($25,000), whereby a County contracting agency is 
committed to expend or does expend funds in return for labor, services, supplies, 
equipment, materials or any combination of the foregoing, to be performed for, or 
rendered or furnished to the County; or (ii) a written agreement in excess of one hundred 
thousand dollars ($100,000), whereby a County contracting agency is committed to 
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expend or does expend funds for the acquisition, construction, demolition, replacement, 
major repair or renovation of real property and improvements thereon.  However, the 
term “County Contract” does not include agreements or orders for the following services:  
banking services, insurance policies or contracts, or contracts with a County contracting 
agency for the sale of bonds, notes or other securities. 
 

As used in this Appendix EE the term “County Contractor” means an individual, 
business enterprise, including sole proprietorship, partnership, corporation, not-for-profit 
corporation, or any other person or entity other than the County, whether a contractor, 
licensor, licensee or any other party, that is (i) a party to a County Contract, (ii) a bidder 
in connection with the award of a County Contract, or (iii) a proposed party to a County 
Contract, but shall not include any Subcontractor. 

 
As used in this Appendix EE the term “County Contractor” shall mean a person or 

firm who will manage and be responsible for an entire contracted project. 
 
As used in this Appendix EE “Documentation Demonstrating Best Efforts to 

Obtain Certified Minority or Women-owned Business Enterprises” shall include, but is 
not limited to the following: 

 
a. Proof of having advertised for bids, where appropriate, in minority 

publications, trade newspapers/notices and magazines, trade and union 
publications, and publications of general circulation in Nassau County 
and surrounding areas or having verbally solicited M/WBEs whom the 
County Contractor reasonably believed might have the qualifications to 
do the work.  A copy of the advertisement, if used, shall be included to 
demonstrate that it contained language indicating that the County 
Contractor welcomed bids and quotes from M/WBE Subcontractors.  In 
addition, proof of the date(s) any such advertisements appeared must be 
included in the Best Effort Documentation.  If verbal solicitation is 
used, a County Contractor’s affidavit with a notary’s signature and 
stamp shall be required as part of the documentation. 

 
b. Proof of having provided reasonable time for M/WBE Subcontractors to 

respond to bid opportunities according to industry norms and standards.  
A chart outlining the schedule/time frame used to obtain bids from 
M/WBEs is suggested to be included with the Best Effort 
Documentation 

c. Proof or affidavit of follow-up of telephone calls with potential M/WBE 
subcontractors encouraging their participation.  Telephone logs 
indicating such action can be included with the Best Effort 
Documentation 

 
d. Proof or affidavit that M/WBE Subcontractors were allowed to review 

bid specifications, blue prints and all other bid/RFP related items at no 
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charge to the M/WBEs, other than reasonable documentation costs 
incurred by the County Contractor that are passed onto the M/WBE.   

 
 
e. Proof or affidavit that sufficient time prior to making award was 

allowed for M/WBEs to participate effectively, to the extent practicable 
given the timeframe of the County Contract. 

 
f. Proof or affidavit that negotiations were held in Best Efforts with 

interested M/WBEs, and that M/WBEs were not rejected  as unqualified 
or unacceptable without sound business reasons based on (1) a thorough 
investigation of M/WBE qualifications and capabilities reviewed 
against industry custom and standards and (2) cost of performance  The 
basis for rejecting any M/WBE deemed unqualified by the County 
Contractor shall be included in the Best Effort Documentation 

 
g. If an M/WBE is rejected based on cost, the County Contractor must 

submit a list of all sub-bidders for each item of work solicited and their 
bid prices for the work. 

 
h. The conditions of performance expected of Subcontractors by the 

County Contractor must also be included with the Best Effort 
Documentation 

 
i. County Contractors may include any other type of documentation they 

feel necessary to further demonstrate their Best Efforts regarding their 
bid documents. 

 
As used in this Appendix EE the term “Executive Director” shall mean the 

Executive Director of the Nassau County Office of Minority Affairs; provided, however, 
that Executive Director shall include a designee of the Executive Director except in the 
case of final determinations issued pursuant to Section (a) through (l) of these rules. 
 

As used in this Appendix EE the term “Subcontract” shall mean an agreement 
consisting of part or parts of the contracted work of the County Contractor. 

 
As used in this Appendix EE, the term “Subcontractor” shall mean  a person or 

firm who performs part or parts of the contracted work of a prime contractor providing 
services, including construction services, to the County pursuant to a county contract.   
Subcontractor shall include a person or firm that provides labor, professional or other 
services, materials or supplies to a prime contractor that are necessary for the prime 
contractor to fulfill its obligations to provide services to the County pursuant to a county 
contract.  Subcontractor shall not include a supplier of materials to a contractor who has 
contracted to provide goods but no services to the County, nor a supplier of incidental 
materials to a contractor, such as office supplies, tools and other items of nominal cost 
that are utilized in the performance of a service contract.  
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      Provisions requiring contractors to retain or submit documentation of best efforts 
to utilize certified subcontractors and requiring Department head approval prior to 
subcontracting shall not apply to inter-governmental agreements.  In addition, the 
tracking of expenditures of County dollars by not-for-profit corporations, other 
municipalities, States, or the federal government is not required.  


